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NATHAN Straus is administering the most compre- 
hensive housing program yet initiated in this country. 
Through loans and grants extended by the United 
States Housing Authority to local housing authorities, 
new low-cost housing projects are sprouting up all 
over the country. In Half Million Families To Be 
Housed in New Public Projects he traces the growth 
of the program and its future development. Mr. Straus 
brought to this job experience both in journalism and 
legislative work. He published and edited the humorous 
weekly Puck for a number of years, was assistant editor 
of the New York Globe after the war, and for two 
terms sat in the New York State Senate (1921~—1926). 
As Special Housing Commissioner for New York City 
he made a study of European housing in 1935, and at 
one time served as Director for the National Emergency 
Council for the State of New York. 


Cuartes W. Triccs, as Chairman of the Fishery 
Advisory Committee of the Department of Interior, 
has been actively concerned with the depletion of 
fisheries that is threatening the Great Lakes and marine 
fisheries industry. His experience in the fish industry, 
both with his own business and as general manager of 
the Booth Fisheries Corporation, has afforded him a 
valuable insight into the wider ramifications of the 
depletion problem. Regulating Great Lakes Fisheries 
discusses a recent conference in which state conserva- 
tion commissioners, representatives of the Federal Bu- 
reau of Fisheries and commercial fishermen, examined 
the Great Lakes situation and set forth proposals for 
its amelioration. 


Clear-cut lines of jurisdiction over interstate com- 
merce do not exist between the state and federal 
governments. The scope of activity that may be ex- 
ercised by each has been enlarged until now federal 
powers have been extended into the states’ front yards 
while state powers often directly affect interstate. hat 
Is Interstate Commerce? outlines the irregular pattern 
that has been created and emphasizes the opinion of 
the justices that “to avoid the differentiations which 
beset the application of the commerce clause,” Congress 
must exercise “its plenary constitutional control over 


interstate commerce.” 


Although for many years pollution control has been 
a local responsibility, a new concept involving national 
been emerging. This is 
pending before Congress. 


participation has gradually 
reflected in legislation now 
The House and the Senate differ on a number of points, 
among them the amount of financial assistance to be 


offered to localities and the nature of federal action~ 
whether it is to be regulatory, or solely cooperative, 
Congress Tackles River Pollution Control examines 
the conflicting issues on this national question. 

The Temporary National Economic Committee 
listened to testimony on interstate trade barriers the 
latter part of March. Sheafs of evidence were pre- 
sented. Among the witnesses was Frank Bane, speaking 
for the Council of State Governments. His statement, 
the first to be made, incorporated. a suggestion which 
has far-reaching significance to the future of federal- 
state relations. It will be found in TNEC Hears about 
Interstate Trade Barriers. 


On the Cover 


The $6,950,000 Jane Addams Houses, located in the 
heart of Chicago’s west side “problem area,” is one 
of the city’s three slum-clearance and low-cost housing 
projects. Planned and constructed by the Housing 
Division of the PWA, the projects are now under the 
general supervision of the United States 
Authority, which leases them to the Chicago Housing 


Housing 


Authority and places them under its management. The 
transfer took place in November of 1937, two months be- 
for the first of the Jane Addams buildings were ready 
for occupancy. 

Demolition for the Jane Addams project began on a 
six-acre tract of land as early as November, 1935, 
but as time went on, fifteen more acres were added to 
the original tract. This additional space made possible 
a completed community of 1,031 dwelling units. Since 
the project is intended to accommodate families unable 
to pay for decent homes in private enterprise, tenants 
become ineligible, in accordance with the George-Healey 
Act, when their incomes exceed five times the amount of 
the rent. Average occupants of Jane Addams homes 
earn from $10 to $45 a week; rents run from $21.25 
per month for a two-room apartment to $32 for a 
five-room garden-row house. 

Jane Addams apartments are roomy, light, and well- 
equipped. Each living unit includes electrical refrigera- 
tion, a gas stove, electric lighting and steam heat. 
Tenants may make use of a large modern laundry and 
several “Social Rooms.” 

Included in the 1027 families now living in Jane 
Addams homes are 803 children under six years of 
age and 726 under fourteen. This high average is due 
to the administrative policy of favoring applicants 
with children in the selection of tenants. Actual build- 
ing coverage in the Jane Addams development does 
not exceed 25 per cent of the total area, leaving ample 
space for landscaped plots and playgrounds. 
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Half Million Families To Be Housed 


In New Public Projects 
USHA Program Now Extends to Thirty-eight States and 321 Authorities 


By NATHAN STRAUS 
Administrator, United States Housing Authority 


Wie the Housing Division of the Public 
Works Administration in 1934 began the 
first of its demonstration public housing projects, 
it did so largely for the purpose of providing jobs 
in an unemployment emergency. The series of 
projects undertaken directly by the PWA Housing 
Division in the next few years naturally involved 
a centralization of administrative authority in the 
Federal Government. 

In 1937, however, with the establishment of 
federal aid to the localities for slum clearance and 
low-rent housing, a permanent, completely decen- 
tralized program was inaugurated. In drafting the 
United States Housing Act, farsighted Congres- 
sional leaders recognized that effective, long-range 
rehousing activities “should spring from local 
initiative and the voluntary wishes of the people 
in their respective communities.” As a result, the 
initiation, planning, construction, and operation of 
public housing projects undertaken with the assist- 
ance of the United States Housing Authority are 
all vested in the localities themselves. 

To qualify for USHA loans for construction, 
and for annual grants toward low rents in the new 
projects, public housing agencies representing the 
localities must be established under appropriate 
state enabling legislation. Ready acceptance of the 
cardinal principle of decentralization in the USHA 
program is attested by two things: the record on 
public housing legislation in the states, and the 
activities of the localities themselves under the 
legislation enacted. 

Prior to the fall of 1933 no state in the country 
had legislation authorizing the establishment of 
local public housing agencies through whom slum 
clearance and low-rent housing could be under- 
taken. By the end of 1937, when federal aid for 
such activities had become a reality, there were 
twenty-nine states with enabling laws. Two years 
ago it was possible to report in these pages* that 
the number had grown to thirty-three. During 


1939 five more states—Arizona, Idaho, Missouri, 
New Mexico, and Washington—enacted such 
legislation, bringing the total to thirty-eight. (See 
map on opposite page.) 

Not all of the public housing legislation in these 
states, however, is such as to permit effective 
statewide participation in the USHA program. 
(This ts indicated by the table on the inside of the 
back cover.) That the various state legislative 
bodies have not only been quick to recognize im- 
perfections, but also intensely interested in remedy- 
ing them, has been demonstrated by a steady flow 
of amendatory or supplementary public housing 
laws over the past few years. 

During 1939, for example, perfecting bills were 
enacted in eighteen states. These were: Alabama, 
California, Colorado, Connecticut, Florida, 
Georgia, Maryland, Massachusetts, New Jersey, 
New York, North Carolina, Oregon, Pennsyl- 
vania, Rhode Island, South Carolina, Tennessee, 
Texas and Vermont. 

So far in 1940, amendatory or supplementary 
public housing bills are pending or have already 
been before the legislative bodies of seven states— 
California, Kentucky, Mississippi, New Jersey, 
New York, Rhode Island, and South Carolina. 

Of the thirty-eight states with enabling acts, 
only one has no provision for tax exempting low- 
rent public housing. That state is Delaware. The 
importance of local tax exemption becomes appar- 
ent when it is recalled that the United States 
Housing Act requires localities receiving USHA 
annual grants toward low rents to contribute at 
least 20 per cent as much. This requirement is 
necessary to insure that rents on the new dwellings 
will be within the reach of low-income families 
who would otherwise have to remain in danger- 
ously unsafe or insanitary quarters. The most 
practical way the localities can do this—in fact, 


*“Low-Rent Housing,” by Leon H. Keyserling, May, 
1938. 
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the only method that has been adopted by those 
taking part in the USHA program to date—is by 
tax exempting the new projects. 

Many of the state enabling acts restrict the 
benefits of public housing to the larger communi- 
ties. In Missouri, for instance, only “cities and 
counties over 600,000” may establish local hous- 
ing authorities. This, in effect, limits public hous- 
ing activities to the city of St. Louis. 

Such restrictions were often imposed before 
the public was generally acquainted with the fact 
that in small towns and in thinly populated rural 
areas, substandard housing conditions are fre- 
quently as bad, if not worse, than they are in the 
large population centers. But as general aware- 
ness of the housing problem increased, and as 
actual surveys demonstrated what many people 
suspected all along, a number of the enabling acts 
have been variously amended to permit rehousing 
activities in the smaller communities. In this con- 
nection it is significant to note that Michigan's 
Housing Commission Law originally limited par- 
ticipation in rehousing activities to “cities and 
counties over 500,000’’—i.e., Detroit. In 1939 the 
application of the Act was expanded to include 
all cities and counties. 


WitTHouTt ENABLING Laws 


The ten states that now lack housing enabling 
legislation are Iowa, Kansas, Maine, Minnesota, 
Nevada, New Hampshire, Oklahoma, South 
Dakota, Utah, and Wyoming. There have been 
requests from these states, as was the case in the 
other thirty-eight, for assistance in drafting or 
perfecting bills that will enable their localities to 
share effectively in the benefits of the public hous- 
ing program. In complying with such requests it 
has been possible for us to suggest model legisla- 
tion which has been evolved out of the earlier ex- 
perience of the other states. An immediate diffi- 
culty is that in all of these states there are no 
regular legislative sessions until 1941. This does 
not mean that enabling legislation may not be 
passed sooner, however, for there is the possibility 
of special sessions later this year in some of the 
states. 

To date, enabling legislation in twenty of the 
thirty-eight states has successfully weathered 
twenty-six legal attacks in the states’ highest tribu- 
nals to maintain an unbroken chain of judicial 
approval of the slum-clearance and low-rent hous- 
ing movement. In every case, opinions of the 
courts of last resort have held public housing to 
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be clearly within the purview of the United States 
Constitution, and the respective state constitutions 
and municipal charters. 

During 1939 decisions sustaining the validity 
of public housing legislation were handed down by 
the highest courts of a dozen states. These were: 


California, Florida, Georgia (three decisions), | 
Illinois, Indiana, Massachusetts (two decisions), 


Michigan, Missouri, Montana (two decisions), 
Ohio, Tennessee, and West Virginia. Prior de. 
cisions had been rendered in two of these states 
(Florida and Georgia) and in Alabama, Ken. 
tucky, Louisiana, New York, North Carolina, 
Pennsylvania, and South Carolina. More recently, 
Maryland’s enabling legislation was successfully 
tested. 


Courts Say 


On the major issues involved in these cases, 
the states’ highest courts, as a whole, have ob- 
served : 

1) The elimination of slums and the erection 
of safe and sanitary low-rent dwellings for per- 
sons of low income will do much to advance the 
public welfare and to protect public health, safety 
and morals. 

2) The elimination of unsafe and insanitary 
slum dwellings is a valid exercise of the police 
power. 

3) Tax exemption of public housing projects 
is constitutional and valid on the following legal 
bases: property of municipal corporations, prop- 
erty of public charitable institutions, property used 
for municipal purposes, and property used for pub- 
lic purposes. 

4) The eminent domain powers granted to local 
housing authorities do not violate state or federal 
constitutional guarantees against the deprivation 
of private property without due process of law. 

5). Bonds and debentures issued by local author- 
ities do not violate statutes prescribing the limits 
of municipal indebtedness, and the methods 
whereby municipalities or counties may become in- 
debted. Likewise, cities and counties may invest 
in housing authority bonds. 

6) Public low-rent housing projects may be 
built in any area, not necessarily on the same 
ground where slums were cleared. 

In most of the states with enabling legislation 
there are also Housing Cooperation Laws on the 
statute books. Such legislation specifically author- 
izes local public bodies to furnish financial and 

(Continued on page 62) 
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State Housing Authority Legislation 


(As of March, 1940) 


Housing Authority State Tax Cooperation of Federal Aid Number of 
Legislation Exemption Local Public Application of State Laws to Authorities Existing 
Enacted for Authorities Bodies (1) Approved Authorities 
ALABAMA * * All cities and incorporated towns....... * 13 
ARIZONA. * * All cities and towns................... * 1 
ARKANSAS. * * Cities over 5,000 and counties.......... +” 14 
CALIFORNIA. * * All cities and counties................. 
COLORADO..... * * 2 
CONNECTICUT. Cities, boroughs, and towns over 10,000. 8 
DELAWARE... Any county or part of any county...... 1 
GEORGIA. . * * Cities over 5,000 and counties.......... 13 
IDAHO.... * * All cities and villages................. Aan 1 
ILLINOIS. * * Cities, villages, and incorporated towns 
over 25,000 and counties............ oe 20 
INDIANA... * * All cities, towns, and counties.......... . 23 
IOWA... 
KANSAS. see nee 
MARYLAND. * * Cities and towns over 1,000, and counties +” 5 
MICHIGAN. . * * All cities and incorporated villages...... 5 
MISSISSIPPI. * * All cities and counties................. . 32 
MISSOURI... . aoe Cities and counties over 600,000 (only city 
MONTANA. * * 5 
NEBRASKA. * * Cities over 5,000 and counties.......... = 1 
NEVADA... hog 
NEW JERSEY... * * All municipalities and counties......... - 26 
NEW MEXICO.. * * Cities, towns, and other municipalities 
NEW YORK... - * Authorities must be created by special 
11 
NORTH CAROLINA.. * * Cities and towns over 5,000............ oe 6 
NORTH DAKOTA.... * Cities over 5,000, and counties......... 
OHIO.. * * Any two or more political subdivisions 
OREGON ... * * Cities and towns over 7,500, and counties _ 1 
PENNSYLVANIA. * * All cities over 30,000, and counties... .. 16 
RHODE ISLAND * * 3 
SOUTH CAROLINA x * Cities and towns over 5,000, and counties * 5 
TENNESSEE... * * Cities and towns over 2,000............ + 7 
VERMONT. * . Cities and towns over 10,000......... Ae 1 
VIRGINIA... x * All cities and counties................. * 7 
WASHINGTON..... All cities and counties................. 4 
WISCONSIN .... * * All cities........ 2 
TOTAL. 37 34 34 321(4) 


(1) Most inpenient provisions of typical housing cooperation laws authorize local pubiie bodies to: 


a edicate, sell, convey, or lease any of their properties to a housing au 


ority (or the Federal Government); 


b. Cause parks, playgrounds, recreational, or other community facilities to be furnished adjacent to or in connection with housing projects; 


ce. Provide suitable streets, sidewalks, etc., within 
d. Re-zone and change city map in conformity wit 


oject areas; 
housing projects; 


e. Enter into agreements relating to exercise of their powers, including the repair, elimination, or closing of unsafe or unsanitary dwellings; and 


f. Make grants and loans to housing authorities. 


(2) Housing Cooperation Law passed b 
(3) St. Louis has broad powers under 
(4) 328, including housing authorities representing the District of Columbia, the Territory of Hawaii, and Puerto Rico. 


State legislature; now (March, 1940) awaiting Governor's signature. 


ome Rule Charter. 


STATE 
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other assistance to local housing agencies. In addi- 
tion, twenty-six states now have specific provisions 
making the obligations of public housing agencies 
legal investments for public officers, batiks, and 
other financial bodies and fiduciaries. Such meas- 
ures as these have greatly facilitated the operations 
of local authorities receiving assistance from the 
USHA. 

The second indication of ready acceptance of 
the principle of decentralization in the public low- 
rent housing program is the intense interest that 
has developed in the communities themselves. 

In November, 1937, when the USHA came into 
existence, there were only forty-six local housing 
authorities. Most of these were in the large cities, 
in a handful of states. Almost all of them, through 
no fault of their own, were inactive or inade- 
quately staffed. Today, local authorities set up in 
the states with enabling legislation, and in the 
District of Columbia, Puerto Rico, and the Terri- 
tory of Hawaii, total 328. Week by week, the 
number steadily increases. Included are local au- 
thorities representing communities of all sizes, 
from the great metropolises to sparsely settled 
farm areas. 

The commitments we have been able to make 
to date under initial loan authorizations by the 
Congress represent 179 local authorities in thirty- 
four states, the District of Columbia, Puerto Rico, 
and Hawaii. (See the table on the inside of the 
back cover.) USHA loan contracts with local 
authorities now amount to $626,636,000, the re- 
mainder of all available funds having been ear- 
marked for further loans. 


COMPLETED OR IN CONSTRUCTION 


As of March, 1940, 184 projects comprising 
71,699 dwelling units have either gone under con- 
struction or been completed in communities all 
over the country. (These figures exclude, of 
course, the forty-nine projects built by the PWA 
Housing Division and transferred to the USHA 
pending their sale or lease to the respective local 
housing authorities.) The projects for which 
USHA assistance has been enlisted range in size 
from the seventy-unit development now nearing 
completion in the little coal-mining town of Mount 
Hope, West Virginia, to the huge developments 
of several thousand units that have already been 
opened in New York City. 

A total of twenty USHA-aided projects com- 
prising thousands of decent new homes are now 
actually occupied by families from the slums. 
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Tenants are living in public low-rent projects in 
Allentown, Pennsylvania; Augusta, Georgia; 
Austin, Texas; Buffalo, New York City, and 
Syracuse, New York; Charleston, South Carolina; 
Dayton, Toledo, and Youngstown, Ohio; Detroit, 
Michigan; Jacksonville and Miami, Florida; 
Newark, New Jersey; and Vincennes, Indiana. 

Extremely low rents have been achieved in these 
projects, and for a reason that is simple enough, 
Before the USHA will make a loan for construc- 
tion, the local authority must prove, on the basis 
of actual surveys and carefully worked-out plans, 
that rents in the project proposed would be at least 
as low as those paid by families of small means 
for substandard quarters in the same community. 
In most cases, new financing and construction 
economies, together with maintenance economies 
worked out during the course of construction, 
have made it possible to establish actual rents con- 
siderably lower than the preliminary low estimates, 
In some projects, actual rents are as much as 35 
per cent less than the early estimates. 


DWELLING Costs 


In the first group of projects for which final 
rent schedules have been approved, actual shelter 
rentals averaging only $13.96 per dwelling have 
In Austin, Texas, shelter rents 
average as low as $60.59 per month for complete 
three- and four-room dwellings. The highest aver- 
age shelter rent in a tenanted project is only $16.64 
per month per family, and that is in New York 
City, where construction costs and wage levels are 
comparatively high. 

With such rents as these, there can be no doubt 
but that the local authorities are succeeding in pro- 
viding new dwellings well within the reach of low- 
income families who have not been able to afford 
decent housing privately produced, generally those 
with incomes less than $1,000. In some of the 
projects being built with USHA assistance, fami- 
lies with incomes as low as $300 or $400 a year 
will be accommodated. It is significant to note that 
a number of families whose incomes are derived 
from WPA employment, or who are on home 
relief, are already being served in the projects 
that have opened. 

In the early days of the public housing program, 
there were those who direly predicted that slum 
clearance and rehousing would almost inevitably 
be confined to the larger cities. The record indi- 
cates that this is far from true. In fact, nearly 

(Continued on page 72 
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Regulating Great Lakes Fisheries 


Meeting of Advisory Committee Paves 
Way for Regulation of Fish Production 


By Charles W. Triggs 


Chairman, Fishery Advisory Committee, Department of Interior 


differences and lack of uni- 
formity in fisheries regulations in the Great 
Lakes area have, for some years, jeopardized the 
livelihood of fishermen in the region and have done 
great harm to the future of the conservation move- 
ment. The effects of such dissension and the chaos 
which may result have long been apparent to both 
public officials and the more enlightened fisher- 
men and dealers. ‘he recent appointment of a Con- 
gressional Merchant Marine and Fisheries Com- 
mittee to inquire into the fishing industry, and the 
exchange of notes between Secretary of State Cor- 
dell Hull and the Minister of Canada, Loring 
Christie, establishing a Board of Inquiry for the 
Great Lakes fisheries, have done much to center 
general attention on the crisis which the industry 
is facing. 

A movement toward solution of these problems 
came at the time of the Fishery Advisory Com- 
mittee meeting in Washington, February 1940. 
The Committee, whose purpose it is to advise the 
Department of the Interior and the Bureau of 
Fisheries on questions of fisheries production, is 
an organization having nation-wide representation 
of the fishing industry, conservation officials and 
sportsmen. The conference moved to hold a meet- 
ing in the near future of the Great Lakes Fishery 
Advisory Committee, since it was felt that this 
group would be able to resolve some of the conflicts 
existing among the various commercial fishermen 
and their differences with state and federal offi- 
cials. Along the Atlantic, Pacific and Gulf coasts 
strong organizations are in existence whose pur- 
pose it is to promote and further the welfare and 
interests of the fishermen, but in this respect the 
Great Lakes region has been sorely lacking. 

With these problems in mind, some fifty-five 
representatives of state conservation commissions, 
the Federal Bureau of lisheries, and associations 
of fishermen, producers and wholesalers from 
seven Great Lakes states met in Chicago on March 
16. Congressman Fred Bradley attended for the 
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newly created congressional committee, while the 
International Board of Inquiry was represented by 
its recently appointed American members, Dr. John 
van Oosten and Mr. Hubert R. Gallagher. 

There exists an urgent need for unified action. 
As the situation stands, Great Lakes fisheries are 
at a great disadvantage as compared with marine 
fisheries. Continual fluctuation in fishery produc- 
tion and the marked tendency toward depletion of 
certain varieties of fish have raised the cost to 
fishermen. The meeting, it was felt, could do much 
toward enlightening the interested parties, and 
would offer the various factions an opportunity of 
seeing a common interest in the solution of these 
difficulties. The fishermen, thus united, would also 
be in a position to attend the Congressional Com- 
mittee hearings and those of the Board of Inquiry 
with some intelligent program in mind. 

The Fishery Advisory Committee has engaged 
on an extensive promotion campaign with a view 
to increasing the per capita fish consumption in the 
United States, for it has been estimated that a one- 
pound per capita increase would boost sales by. 
130,000,000 pounds of fish. Plans for bringing 
this about include radio programs, natural color 
posters, distribution of tempting fish recipes, and 
last of all a National I'ish Week whereby the whole 
country would become “‘fish conscious.” 

What constitutes an American fisheries com- 
pany was one of the most important questions 
faced by the conferees. The matter had been 
brought to a focus through a recent decision of the 
Treasury Department which granted free entry 


into the United States of fish shipped by the Gen- 


eral Sea Foods Corporations from Newfoundland. 
The Corporation, though of American ownership 
has a plant in Newfoundland and imports its 
products duty-free. In this connection the con- 
ference approved a resolution introduced by Mr. 
k. P. Fletcher of the Booth Fisheries Corporation 
which requested the Treasury Department to 
rescind its decision. At the same time it was 
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brought to the attention of the group by Mr. John 
R. Schacht of Philadelphia that a meeting will soon 
be held to qualify the ruling as to what constitutes 
an American fishery. . 

The main body of the discussion however, cen- 
tered around problems pertaining to the Great 
Lakes fisheries. Mr. Oliver Smith, a member of 
the Fishery Advisory Committee, described the 
objective of the Conservative Commercial Fish- 
ermen’s Association of Wisconsin. He said that it 
favors the artificial propagation of fish, that it had 
gone on record in favor of uniform 
laws for Lake Michigan, and that 
finally, it is striving to find a solution 
to the baby trout problem. He was 
followed by Mr. Everett Lafond, sec- 
retary of the Wisconsin Commercial 
Fishermen’s Association, who stated 
that his Association favors the 
strictly closed season, believing that 
the answer to the entire controversy 
between the various groups lies in a 
closed season rather than the size of 
the mesh. 

In a well-expressed statement to 
the conference, Mr. Fred Wester- 
mann, chief of the Fisheries Division 
of Michigan, stressed the fact that unless the co- 
operative approach was taken, it would be a case 
of “divided we fall.” Reviewing the work that has 
been done in Michigan, Mr. Westerman explained 
that his state is not opposed to hatcheries, but be- 
lieves that if fishing is permitted, the spawn should 
be saved. 

He pointed out that the question of size of the 
mesh has long been a controversial issue. About 
ten years ago the Bureau of Fisheries conducted an 
investigation on this subject. Two full seasons 
were spent in studying the correct sizes of nets, 
particularly for chub fishing. A closed season, it 
was concluded, is important, but does not go far 
enough. 

Mr. Thomas H. Langlois, Chief, Fish Manage- 
ment and Propagation, Division of Conservation 
and Natural Resources, Put-in-Bay, Ohio, called 
attention to cycles of light and heavy production, 
and to the difficulty in determining whether hatch- 
eries or natural spawning are responsible. He be- 
lieves that natural conditions, such as those per- 
taining to erosion might influence fisheries more 
than artificial propagation. Funds could be spent 
to better advantage than in hatcheries, and fishing 
would be improved by such studies. 
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CHARLES W.TRIGCS 
“There exists an urgent need...”’ 


Mr. Langlois also stated that not only should 
biology and the facts of reproduction be studied, 
but also marketing. He said that formerly fish 


caught in the Great Lakes took care of the fish 


needs of this region, but that recently Atlantic | 


Coast fishermen were cultivating this locality. He | 


believes that packaging, marketing, refrigeration, | 


etc., should be examined in order to learn what im- 
provements can be made to enable the Great Lakes 
fisheries to meet competition in their own market, 


Other factors besides natural causes affect fluc. | 


tuation in fish production. lor exam- 
ple, there is shown to be variations in 
the catch when the size of the net 
mesh is changed, or when restrictions 
on size limits are removed. \Weather 
conditions may be a causal factor. In 
brief, the causes may be summarized 
as: (1) economic conditions; (2) 
technical conditions; (3) environ- 
mental conditions; (4) biological 
conditions. 

Dr. van Oosten of the Bureau of 
Fisheries, Ann Arbor, Michigan 
pointed out that fish biologists dis- 
agree on the causes of fluctuation 
chiefly because they do not. always 
have the same facts at hand. He further stated that 
inadequacy of data prevents these specialists from 
concurring on the relative merits of artificial prop- 
agation and said that it was his personal opinion 
that the most effective way of increasing fish pro- 
duction was to enforce the strictly closed season 
during the spawning period. 

Mr. H. J. Ehlers, a producer on Lake Superior, 
stated that he was against uniform laws, even for 
the same lake, and cited instances of differences in 
fishing on the north and south shores of the lake, 
due to varying depths. Inasmuch as uniform con- 
ditions do not prevail, uniform laws are not desir- 
able. He further states that because of weather 
conditions, Lake Superior has a very restricted 
season naturally. Cooperation, however, should 
be furthered, he felt. Fishermen in his commu- 
nity have worked with the state conservation de- 
partment, and despite the fact that they use many 
types of fishing gear, there has never been any 
trouble between the different groups in his vicin- 
ity. lhey actually are very much interested in con- 
servation and want to work along these lines. 

Mr. Concannon, one of the sponsors, felt that 
fishermen should forget their differences and be 
(Continued on page 75) 


GOVERNMENT 


p 
ami 
to! 
pre 
cor 
Jus 
ter 
the 
me 
sta 
wa 
eX 
col 
or 
po 
Co 
it 
pre 
the 
ha 
7 an 
1A 
2B 
Ur 
to 
to 
> lea 
Hz 


should 
udied, 
fish 
€ fish 
lantic 
£ He 
ation, 
at im- 
lakes 
arket. 


flue. | 


‘Xam- 
ms in 
e net 
“tions 
‘ather 
In 
rized 

(2) 
‘iron- 
gical 


1u of 
higan 
dis- 
ation 
ways 
| that 
from 
re Ip- 
inion 

pro- 
‘ason 


rior, 
1 for 
es in 
lake, 
con- 
lesir- 
ither 
icted 
ould 
imu- 
1 de- 
nany 
any 
icin- 
con- 


that 
d be 


75) 


What Is Interstate Commerce? . 


Federal and State Powers, Extending Into Each 
Other’s Jurisdictions, Need Congressional Definition 


EFORE the Constitution was ratified, economic 
B isolation and political disunity was prevalent 
among the thirteen colonies. It was undoubtedly 
to remedy this situation that the framers inserted a 
provision which gave Congress power “to regulate 
commerce ... among the several states. . . .’"’ Chief 
Justice Marshall expressed its purpose thus :* 


The oppressed and degraded state of commerce, 
previous to the adoption of the Constitution, can 
scarcely be forgotten. . . Those who felt the in- 
jury arising from this state of things, and those 
who were capable of estimating the influence of 
commerce on the prosperity of the nations, per- 
ceived the necessity of giving control over this 
important subject to a single government. It may 
be doubted, whether any of the evils proceeding 
from feebleness of the federal government contrib- 
uted more to the great revolution which introduced 
the present system, than the deep and general con- 
viction, that commerce ought to be regulated by 
Congress. 


This delegation of a regulatory power over in- 
terstate commerce to a “single government” left 
the several states unhampered with respect to com- 
merce not interstate.’ And, even in matters inter- 
state in nature, where uniformity of regulation 
was not deemed essential, the several states might 
exercise the power delegated until superseded by 
congressional legislation.‘ 

The failure on the part of the framers of our 
Constitution to define more precisely this national 
power over interstate commerce was purposeful. 


Commercial evolution was recognized, and hence | 


it was intended that the courts, with their elastic 
process of definition, would interpret the extent of 
the power granted so as to permit (and thus per- 
haps point out) the proper function of our state 
and national governments. 

Gradually, however, over a period of 150 years, 
' Article I, Sec. 8, Cl. 3. 
* Brown v. Maryland, 12 Wheat. 419, 445-446. 
710th Amendment. “The powers not delegated to the 
United States by the Constitution, nor prohibited by it 
to the states, are reserved to the states respectively, or 
to the people.” 


‘Foster vy. Master and Wardens of Port of New Or-_ 


leans, 94 U. S. 246 (1887); Leisy (Gus.) & Co. v. 
Hardin, 135 U. S. 100, 108 (1890) ; Simpson v. Shepard 
(Minnesota Rate Cases), 230 U. S. 352 (1913). 


STATE 


intrastate commerce has lost its individual char- 
acter. In its ultimate effects on the national eco- 
nomic and social life, its distinction from interstate 
commerce has become more and more nebulous. 
During this transition, the commerce clause has 
been made the focal point of many jurisdictional 
conflicts between federal power and states’ rights. 
Hairline distinctions between production, trans- 
portation in interstate commerce, and distribution 
have been woven around it by the Supreme Court 
with a questionable consistency in pattern. State 
exercise of its police and taxation powers over 
intrastate commerce and federal regulation of 
interstate commerce, far from being clearly de- 
lineated, have gradually extended into each other's 
spheres of jurisdiction. 

In one of its early decisions, the Supreme Court 
handed down an interpretation of the commerce 
clause which left no doubt as to the proper reposi- 
tory of control. In Gibbons v. Ogden,’ Chief Jus- 
tice Marshall stated: 

The power over commerce with foreign nations, 
and among the several states, is vested in Congress 
as absolutely as it would be in a single govern- 
ment, having in its Constitution the same _ re- 
strictions on the exercise of the power as are 
found in the Constitution of the United States. 

In so expressing himself, however, Chief Jus- 
tice Marshall did not overlook the reserved powers 
of the states and the possible conflict arising with 
the national government. He referred to inspec- 
tion laws, quarantine laws, health laws, and laws 
for regulating the internal commerce of a state as 
component parts of the mass of state legislation 
which is not surrendered to the national govern- 
ment. 

The Supreme Court, perhaps with the idea in 
mind that broad principles lead only to pseudo- 
consistency in this difficult field, have continued 
to limit their decisions to the particular subject 
matters involved. The localized nature of ques- 
tions presented to it, as well as the periodic change 
in the membership of the court, has resulted in 
the failure on the part of the court to formulate 


56 Wheat. 1 (1824). 


GOVERNMENT « 65 


ries 

. ‘po 

| | 

4 

P 

rt 

. 

| ‘ 


any integrated interpretation that sharply defines 
the respective limits to national and state juris- 
dictions over commerce, or that can be adapted 
systematically to emerging situations. In fact, 
within the last few years, it appears that the court 
has simultaneously gone in two directions. It has 
extended the powers of the federal government, 
both by enlarging the scope of interstate commerce 
so as to make it reach back even into production, 
and by emphasizing the power of the Federal Gov- 
ernment to foster and protect interstate commerce, 
while at the same time it has widened the power 
of state governments to exercise their police and 
taxation powers even though they affected inter- 
state commerce. 


UNIFORM v. DIFFERENT SYSTEMS 


The classic doctrine on interstate commerce 
was set forth in Cooley v. Board of Wardens,’ 
with a verbal formula to distinguish between the 
national and state jurisdictions. It was stated 
that Congress alone may legislate on subjects of 
commerce which are “in their nature national, 
or admit of only one uniform law, or plan of 
regulation,’ while the state may legislate until 
superseded by congressional action, on subjects 
concerning which there exists “no doubt of the 
superior fitness and propriety, not to say the abso- 
lute necessity, of different systems of regulation.”’ 
But this formula is more difficult of application 
than of statement. Since its pronouncement, a 
variety of state regulations affecting interstate 
commerce have been sustained in the absence of 
conflicting federal legislation. 

In Robbins v. Shelby County Taxing District,’ 
the court stated explicitly that: 


“Interstate commerce cannot be taxed at all, even 
though the same amount of tax be laid on domestic 
commerce. .. . The negotiation of sales of goods 
which are in another state, for the purpose of in- 
troducing them into the state in which the negotia- 
tion is made, is interstate commerce.” 

This decision, invalidated a license tax imposed 
on solicitors of out-of-state merchants. It was 
followed by a long line of cases declaring unconsti- 
tutional similar tax measures. 

Recently, however, the Court has taken a differ- 
ent position toward the state taxation of sales. 
It has declared that it was not the purpose of the 
commerce clause to relieve those engaged in inter- 
state commerce of their just share of the tax 
burden, merely because an incidental or consequen- 


612 How. 299 (1851) 
7120 U. S. 497 (1887). 


tial effect of a tax is an increase in the cost of 


doing business. This doctrine was set forth in | 


McGoldrick v. Berwind-White Coal Mining Com. 
pany.* The decision sustained a New York City 


sales tax imposed upon the sale of Pennsylvania | 
coal pursuant to contracts which were made in the | 
city. The tax, the court felt, was conditioned upon | 


a local activity, i.e., delivery of goods within the 
city upon their purchase for consumption, and as 
such should bear their just share of the tax burden, 
In the Robbins case’ the court presented the doe- 
trine that “interstate commerce cannot be taxed 


at all, even though the same amount of tax be. 


laid on domestic commerce.” 
EXTENSION OF STATE POLICE 


The state police power is likewise hemmed about 
with ambiguity when it relates to matters in inter- 


state commerce. The court has stated that in the | 


absence of Congressional legislation state laws 
which affect interstate commerce are not repugnant 
to the commerce clause of the Constitution. In 
Sproles v. Binford” this principle was applied to 
a state statute which limited the net load of trucks 
operated on the public highways, and sometime 
later, in South Carolina State Highway Depart- 
ment v. Barnwell Brothers," this principle was 
reiterated when a state statute limiting the width 
of trucks to ninety inches was sustained. In this 
instance, however, the court stressed that it was 
non-discriminatory restrictions which the states 
might impose on interstate commerce in_ the 
absence of national legislation. 

In Clason v. Indiana,” however, the Supreme 
Court apparently soft-pedals the non-discrimina- 
tory factor in upholding a state health measure 
which regulated interstate commerce. The health 
measure in question limited the transportation 
of dead animals to carriers of licensed operators 
of reduction plants within the state. Although 
the declared purpose of the statute was for the 
“limitation of the spread of disease and the pro- 
tection of the public health,” the actual purpose 
seems to be that of fostering the state’s own dis- 
posal plants, for the statute recognized not only 
intrastate commerce in such property, but also 
some interstate, inasmuch as it allowed transporta- 
tion of carcasses into the state. In prohibiting 
8U.S. L. Week 206 (Jan. 30, 1940). 

*See Supra, Footnote 7. 
Wwe 
303: U. S. 177. 
12306 U. S. 439. 
(Continued on page 70) 
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Congress ‘Tackles River Pollution Control 


House Bill Reduces Funds Approved by Senate, 
But Regulates New Sources of River Pollution 


ion demand for more effective control of 
river pollution caused by municipal sewage 
and industrial wastes is growing. Although previ- 
ously control was considered a local problem to 
be handled by state and local agencies, it is now 
generally agreed that abatement would be acceler- 
ated by federal participation in the programs. Ulti- 
mate responsibility for correction, however, would 
still remain a local concern. The role played by 
the Federal Government would be that of technical 
adviser and financial assistant. 

This emerging view-point has stimulated con- 
gressional interest, and since 1936 proposed legis- 
lation for water pollution control has been con- 
stantly before the House of Representatives and 
the Senate. 

The many bills on this subject have represented 
two conflicting schools of thought. Most of them 
have provided for federal-state cooperation, 
grants-in-aid and loans for construction of treat- 
ment works, and for compacts or agreements be- 
tween the states. They have differed, however, 
in that some have provided for federal regulatory 
control, while others have limited the functions 
of the Federal Government to cooperation, leaving 
control of pollution in the hands of the states. 

Advocates of the regulatory type of control, 
chief among whom are wild-life and conservation 
groups, have supported bills which would establish 
the U. S. Engineers’ Corps as the federal agency 
responsible for pollution abatement and would 
provide for mandatory action through the federal 
courts. These groups sponsor such stringent meas- 
ures on the assumption that the present unsatis- 
factory condition of the nation’s streams is due, 
first, to the states’ failure to enact and enforce 
adequate pollution legislation, and second, to the 
apathetic attitude of state and federal health de- 
partments toward pollution abatement. 

On the other hand, the federal-state cooperative 
approach is one which would lay most federal 
responsibility in the hands of the U. S. Public 
Health Service. Its program would consist largely 
of education, research and coordination. Propo- 
nents of this method are health officials, profes- 


sional and technical organizations, and civic asso- 
ciations ; it also has had the apparent approval of 
most federal bureaus and departments concerned 
with water quality and use, of the National Re- 
sources Planning Board, and of the President. 
The main supporting argument is that this method 
has been used successfully by the Public Health 
Service in cooperating with the states on other 
health programs. A bill of this type was passed by 
both houses, but was vetoed by the President, not 
because he disapproved of its purpose, but because 
it failed to provide for the submission to the 
Bureau of the Budget of proposed loans and 
grants-in-aid, so that these requests could first be 
weighed against the financial needs of other gov- 
ernmental activities before being approved. 

These two schools of thought seem to have 
found a common meeting ground in legislation 
which is now pending before Congress. The bill 
introduced by Senator Barkley and passed by the 
Senate during the first session of the Seventy- 
Sixth Congress, has recently received some revi- 
sion at the hands of the House and is now in 
conference committee. 

The Senate proposal placed administration in 
a Division of Water Pollution Control of the U. S. 
Public Health Service. The Division was directed 
to carry on research and investigations, develop 
plans for improving sanitary conditions in navi- 
gable waters and their tributaries, encourage co- 
operative activities among the states, and assist 
states, municipalities and industries by making 
available its studies and investigations. The bill 
also provided for grants and/or loans to states, 
municipalities and other public bodies, and for 
grants or loans to industry. A Board of five engi- 
neers, one of them the Chief of Engineers of the 
Army, was to be formed within the new division. 
Its function was to review all investigations, plans, 
and surveys, to consider all requests for grants 
or loans, and to classify the nation’s navigable 
waters into sanitary water districts. Appropria- 
tions of $300,000 to the Health Service and of 
$700,000 for the states were authorized. 

(Continued on page 73) 
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TNEC Hears About Trade Barriers 


Federal-State Committee to Formulate “a policy 
fatr altke to the States and our Union’’ Proposed 


Temporary National Economic Commit- 
tee met at 10:30, March 18, 1940, in the Old 
Caucus Room, Senate Office Building, with Sena- 
tor Joseph C. O’Mahoney, Chairman, presiding. 

CHAIRMAN. The Committee will please come 
to order. We have assembled this morning to hear 
a presentation by the Department of Commerce on 
the problem of interstate trade barriers. This pre- 
sentation will be in charge of the Department of 
Commerce and Mr. Donoho, who has been se- 
lected by the Department to conduct the hearing. 
You have an opening statement to make, Mr. 
Donoho? 

Mr. Donono. Yes. 

Mr. CHAIRMAN. Please proceed. 

Mr. Donono. Mr. Chairman and members of 
the Committee, I wish to make a statement for the 
purpose of indicating the background and scope 
of these hearings. . . 

Within the time allotted for the hearings, the 
purpose is to present testimony covering a compre- 
hensive but not exhaustive treatment of important 
aspects of trade barrier laws. This presentation 
will include : the historical background of the sub- 
ject, what the states themselves have done so far 
to meet the problem, the legislative bases support- 
ing trade barrier practices, trade barrier laws in 
the fields of agricultural products, motor transpor- 
tation, and a concluding summary and recommen- 
dation. ... 

Mr. Chairman, I wish to call the first witness. 

Mr. CHAIRMAN. Before you call the witness it 
may be appropriate to insert in the record at this 
point a letter which I received from the Secretary 
of Commerce on Saturday last... . 

“My dear Senator O’ Mahoney: 

“Opening of hearings on interstate trade bar- 
riers by the Temporary National Economic Com- 
mittee next Monday is a high spot in the long cam- 
paign conducted by local, State, and Federal agen- 
cies. 

“Much has been said and much has been written 
about the economic evils of trade barriers between 
the States. Because I am confident that the com- 
mittee hearings will draw an impressing eye-open- 
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ing picture of these restrictive measures, I am de- 
lighted that you and your Committee members are 
delving into this subject. . 
“Very sincerely yours, 
“Harry L. Hopkins, 
“Secretary of Commerce.” 

Mr. CHAIRMAN: If you will call the first wit- 
ness. 

Mr. Donono. Mr. Bane, will you come. for- 
ward, please? . . . Will you please state your 
name, and address, please ? 

Mr. BANE. Frank Bane, 1313 East 60th Street, 
Chicago. 

Mr. Donono. What is your official title, Mr. 
Bane? 

Mr. BANE. Executive Director of the Council 
of State Governments. 

Mr. Donono. You are here representing the 
Council of State Governments. 

Mr. BANE. Yes, sir. 

Mr. Donono. Mr. Chairman, Mr. Bane has a 
statement which he wishes to make. 

ote - 

With this introduction the Temporary National 
<conomic Committee embarked on its week’s hear- 
ings on interstate trade barriers. Federal and State 
officials, truckers, milk producers, margarine man- 
ufacturers, nursery growers, wine association, 
fresh fruit and vegetable growers, and mail order 
and distributing houses were all represented. Un- 
folded before the Committee at the conclusion of 
the hearings was a blueprint of the trade barrier 
problem—its nature, its scope, its causes, and the 
injuries it inflicts on the producers, distributors, 
and consumers. Countless exhibits graphically dis- 
played in charts and tables a composite of the state 
statutes and administrative regulations which have 
created this economic isolation among the states. 

But the significance of these hearings does not 
lie solely in the fact that the most complete pic- 
ture yet available of the trade barrier problem was 
presented before one group and that all affected 
parties were free to air the difficulties they face 
publicly.. To see and understand the situation is 
meaningless unless considered in terms of a solu- 
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tion. The Council of State Governments for over 
a year now has been applying the voluntary co- 
operative method through the commissions on in- 
terstate cooperation. Much thereby has been ac- 
complished in repealing existing statutes and pre- 
venting the enactment of new ones. But many 
phases of the problem are affected by the absence 
of Congressional action or by the content of Fed- 
eral laws. A concerted attack on trade barriers is 
imperative to bring about any effective remedy ; 
there is moreover, an urgent need for more inte- 
grated federal-state action on a number of other 
governmental matters. Governmental machinery 
was suggested with this in view. 

Mr. BANE: Effective solution can be had only 
by joint action of national and State governments, 
and in order to explore this complicated problem 
in its many aspects and to develop “a national pol- 
icy fair alike to the States and our Union,” it is 
suggested that this Committee recommend to the 
Congress the establishment at its present session 
of a continuing Committee on Federal-State Re- 
lations. Such a committee, it would seem, could 
very well follow the pattern of the Temporary 
National Economic Committee and consist of rep- 
resentatives from the Senate, the House of Repre- 


sentatives, and the administrative branch of the 
Government. This committee, if established, could 
work in cooperation with the organization repre- 
senting the States, namely, the Council of State 
Governments, and could survey the entire situation 
in all of its ramifications with the idea of present- 
ing to the next Congress a comprehensive plan 
looking toward cooperation and participation by 
all levels of government which, it has been clearly 
demonstrated, is necessary for a practical solution 
of the problem of interstate trade barriers. 

It would be our hope that such a committee, if 
established, would not confine itself exclusively to 
this one problem, but in cooperation with the Coun- 
cil of State Governments and other interested or- 
ganizations, would explore other major questions 
of Federal-State relationships so pertinent to the 
effective operation of our Government—problems 
arising from conflicting and overlapping tax laws, 
grants-in-aid and their effect upon education, high- 
ways, health, and welfare, as well as general State 
and Federal services, the development and coordi- 
nation of our various systems of transportation, 
and problems of personnel inherent in the Fed- 
eral, State, and local cooperative government which 
we have developed. 

(Continued on page 75) 


COMMERCIAL FISHING 
INSURANCE 


GENERAL PREFERENCES 


TOTALS 
MOTOR VEHICLES tie 
DAIRY PRODUCTS 209 
LIVESTOCK-GENERAL FOODS 138 
NURSERY STOCK 145 
LIQUOR 125 
USE TAXES 109 


113 
35 
69 

1489 


“State Trade Barrier Provisions by Selected Categories—Prepared by the Marketing Law Survey, 
Works Project Administration, Federal Works Agency” 
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Cooperation Commissions in Action 


Liquor Transportation Barriers Removed and Minimum 
Milk Standards Established at Midwest Conferences 


Tightening Liquor Regulations 


Interstate transportation of liquor in the mid- 
west region was formerly faced with barriers 
which found complete eradication as a result of 
the Midwest Conference on Liquor transportation 
Problems held in Chicago on March 1. Sponsored 
by the Illinois Commission on Inter-governmental 
Cooperation and the Council of State Govern- 
ments, and presided over by Mrs. Bernice T. Van 
der Vries, Chairman of the Illinois Cooperation 
Commission, administrators and legislators from 
Illinois, Indiana, Michigan, Missouri and Wiscon- 
sin tackled an agenda which included bootlegging, 
regulation of out-of-state sales, and reciprocal 
agreements and uniform state action. 

Major action which ensued from the conference 
covered two imminent problems. A Kentucky law 
which permitted border exports to persons holding 
federal permits, but not authorized to sell by the 
laws of the neighboring states was pending guber- 
natorial veto. The conference sent a telegram to 
Governor Keen Johnson stating that the states rep- 
resented at the conference had reached a coopera- 
tive agreement by mutual concession, and that the 
Kentucky bill, which was in direct opposition to 
efforts toward interstate cooperation, might pro- 
voke retaliation, if approved. Shortly thereafter, 
the Governor vetoed the measure. 

Illinois practices in regulating the export of 
liquor to other states was felt to be inadequate by 
representatives of the other states. To remedy this 
situation, the Illinois Liquor Control Commission 
issued shortly after the meeting the following reg- 
ulation (No. 31) requiring that: 

1) No wholesaler of liquor may sell to custom- 
ers outside the state unless the purchaser has the 
legal right to make comparable purchases where 
he resides in accordance with laws there; 2 Nor 
shall holders of wholesaler permits sell to persons 
he has reason to believe intend to resell the liquor 
in any other state in contravention of that state’s 
laws regardless of whether or not he has the legal 
right to make such purchases at the place of his 
residence; 3) An affidavit shall be required of all 
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out-of-state customers by the wholesaler proving 
the purchaser’s right to purchase alcoholic bever- 
ages in his own state, and that the purchaser will 
not sell the liquor in any dry state. 


Grade A at 65% 


How to obtain uniformity in standards and in- 
spection for the midwest dairy region was the sub- | 
ject of discussion by the Committee of Dairy 
Technicians from Illinois, Indiana, Kentucky, 
Michigan, Minnesota, Ohio, Tennessee and Wis- 
consin, which met in the offices of the Council of 
State Governments on March 15. This group, 


which gathered in compliance with a resolution 


adopted at the Regional Conference on Dairy 
Problems (October 6—7)', agreed that there can 
be only one uniform standard, namely the one 
based on the Ordinance and Code recommended by 
the United States Public Health Service. The 
question was: “How much of the Standard Code 
should be accepted as a minimum?” 

The following resolutions were adopted unan- 
imously by the conferees: 


RESOLVED that any dairy products produced 
under the United States Public Health Service 
Milk Ordinance and Code and having a rating 
of 90% be accepted by any state included in this 
conference. 


RESOLVED that the requirements of the United 
States Public Health Service Milk Ordinance 
and Code for Grade A raw to plant milk shall 
be taken as the basis of rating milk received by 


the manufacturers of milk products. A mini- | 


mum of 65% compliance based upon the rating 
methods of the United States Public Health 
Service shall be considered satisfactory. Full 
compliance with the requirements of Item 1-f 
and the bacterial standards shall be compulsory. 

All farms shall comply with the requirement 
set forth in the inspection form adopted by the 
Committee of the Midwestern States for the 
production and handling of milk and cream for 
manufacturing purposes. 


‘State Government, November, 1939, page 201. 
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Forty-four states are now members of the Council of State Governments 


COOPERATION MACHINERY 


Commissions on Interstate Cooperation are now 
established in forty-four states. 1939 witnessed 
the addition to the roster of Delaware, Kansas, 
Maine, Missouri, Nevada, Texas and Utah—leav- 
ing but Arizona, Idaho, North Dakota and Wash- 
ington as states which are not officially repre- 
sented on the Board of Managers of the Council 
of State Governments. 

Although most states established these commis- 


sions, consisting of five members from each house 


of the legislature and five Governor’s appointees, 
by legislative act,.a few of those which took action 
during 1939 deviated from this practice. In Kan- 
sas the Legislative Council constituted itself as a 
commission on interstate cooperation and assumed 
the functions of such a body in addition to those 
it already performed. In Texas the Commission on 
Interstate Cooperation was appointed by the Attor- 
ney-General, while in Nevada and Missouri they 
were set up by the Governor. 

Since the listing of Commission Chairmen in 
the March, 1939, Stare GOVERNMENT, a number 
of new appointments have been made. These new 
chairmen, both for the existing Commissions and 
the newly-established ones, are: 


California—W. B. Parker, Director of Agricul- 
ture 

Connecticut—Sanford H. Wadhams 

Delaware—Harold W. T. Purnell, Senator 

Florida—J. Turner Butler, Senator 

Illinois—Bernice T. Van der Vries, Representative 

lowa—W. G. C. Bagley, State Treasurer 

Kansas—Carl E. Friend, Lieutenant-Governor 

Maine—Frank H. Holley, State Tax Assessor 

Maryland—Francis Petrott, Secretary of State 

Minnesota—M. J. Hoffmann, Commissioner of 
Highways 

Mississippi—* Tally D. Riddell, Senator 

Missouri—J. D. James, Chairman, Public Service 
Commission 

M ontana—Harrison J. Freebourn, Attorney-Gen- 
eral 

Nevada—Gray Mashburn, Attorney-General 

Oregon—Cecil L. Edwards, Secretary to the Gov- 
ernor 

Pennsylvania—Richard P. Brown, Secretary of 
Commerce 

Tennessee—W infield B. Hale 

Texas—Gerald C. Mann, Attorney-General 

Utah—Joseph Chez, Attorney-General 

Wisconsin—Harry W. Bolens, Senator 


*Chairman of the Senate Committee 
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Half Million Families In 


New Public Projects 
(Continued from page 62) 


two-thirds of all the authorities with which the 
USHA is now working represent communities 
having populations of less than 100,000. 

Though the large cities lost little time in setting 
up local authorities or in activating those already 
in existence, such eagerness has been matched by 
a continually increasing demand for USHA funds 
on the part of smaller and smaller communities. 
A year-end analysis shows that the number of com- 
munities with populations of less than 50,000 tak- 
ing part in the USHA program increased from 
fifty-nine to eighty-two during 1939. There were 
twice as many communities with less than 25,000 
inhabitants active by the end of the year as there 
had been at the beginning. A number of localities 
with fewer than 10,000 inhabitants joined the re- 
housing drive during 1939; no towns of that size 
had previously been represented. Some of the 
small towns participating—Pelly, Texas; Beverly, 
New Jersey; and Mount Hope, West Virginia— 
have populations of only two or three thousand. 


County AUTHORITIES 


Only seventeen of the state enabling acts permit 
the creation of county authorities through whom 
rural housing projects can be undertaken. (See 
the table on the inside of the back cover.) A total 
of forty-one county authorities have been estab- 
lished to date in these states, and a number of them 
already have projects in initial planning stages. 

The first six projects in rural areas to receive 
Presidential approval for USHA loan contracts 
are now nearing the construction stage. These 
projects, comprising a total of about 1,300 individ- 
ual frame dwellings to be built on farms scattered 
throughout the respective counties, come as the 
climax of months of effort on the part of the 
USHA, the Department of Agriculture, and the 
local authorities. The states represented in this 
first group of rural projects to get under way are 
Arkansas, Georgia, Illinois, Indiana, Mississippi, 
and South Carolina. 

Since all available USHA funds have been allo- 
cated, further progress in the rural housing move- 
ment depends upon action of the Congress. Under 
legislation (S. 591) which has passed the Senate 
and which is now pending in the House, the loan 
authorization of the USHA would be expanded 


by $800,000,000, of which one-fourth (and a pro- 
portionate amount of the annual grants toward 
low rents ) would be set aside exclusively for assist- 
ance in the rehousing of very low income families 
in rural areas. The pending legislation would also 
permit public housing agencies to sell as well as 
rent the new farm dwellings built with USHA 
assistance. A suggested modification of S. 591 
would make it possible for rural housing projects 
to be undertaken with USHA aid, and with the 
cooperation of the Department of Agriculture, in 
rural areas where local authorities are lacking, and 
in states not now having appropriate enabling 
legislation. An effective, nationwide rural hous- 
ing program would thus be possible. 

A more equitable distribution of urban housing 
assistance among the states would also result from 
the proposed expansion of the program. As it is, 
four states with enabling acts are not yet repre- 
sented by USHA commitments, and there are ten 
states now lacking enabling legislation which may 
shortly enact such measures. 

Scores of communities that have just set up 
housing authorities or which have housing authori- 
ties that are as yet unrepresented in the public 
housing program, would be able to participate. 
Other communities already engaged in rehousing 
activities would be able to plan and carry out 
long-range local housing programs. 

With the federal assistance thus far authorized 
by the Congress, local authorities in thirty-four 
of the states with enabling legislation will even- 
tually rehouse about 160,000 families from the 
slums. Under initial USHA authorizations plus 
the proposed expansion, public housing agencies 
would be able to build decent new homes for a total 
of some 426,000 low-income families, in rural as 
well as urban areas, all over the nation. 


Housing Costs 


A simple presentation of the facts about the 
l‘ederal Government's share in slum clearance 
was published in March by the USHA under the 
title of What Does the Housing Program Cost? 
Sesides outlining the various cost items that are 
involved in the program and describing the meth- 
ods of allocating the funds to the local authorities, 
this publication discusses what. are generally con- 
sidered to be fallacies in its financing plan. It is 
one of a series of similar publications explaining 
the several aspects of the housing program. 
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Congress Tackles River 
Pollution Control 
(Continued from page 67) 


The nature of the action taken by the House 
on this measure can be attributed both to demands 
for an economy program and to increasing in- 
sistence for some federal anti-pollution legislation. 
On March Ist of this year it passed the Senate 
bill with amendments which. eliminate financial 
allocations to the states and reduce the authorized 
appropriation to the Public Health Service for 
administration to $250,000 a year. All provisions 
for grants or loans by the ‘Treasury Department 
are excluded, but the Reconstruction Finance 
Corporation law is modified to require that re- 
quests for loans which may be made of the RFC 
for construction of sewage and waste treatment 
plants must first be approved as to necessity by 
the state health authority and the Surgeon-General. 
In addition the House added an amendment which 
may represent a compromise between the advo- 
cates of a federal ‘‘big-stick’’ policy and those 
groups favoring a federal-state cooperative ap- 
proach. 

This amendment is perhaps the most significant 
of all. The concession to the federal control point 
of view is the new section which declares that after 
the date of enactment of the law “no new sources 
of pollution, either by sewage or industrial waste, 
shall be permitted to be discharged into the navi- 
gable waters of the United States and streams trib- 
utary thereto until and unless approved by the 
Division.” The “discharge of new sources of 


water pollution with review and approval of the 
Division” is “declared to be against the public 
policy of the United States and to be a public 
and common nuisance. An action to prevent or 
abate any such nuisance may be brought in the 
name of the United States by any United States 
Attorney, and it shall be the duty of such Attorney 
to bring such an action when requested to do so 
by the Division, the Surgeon General, and any 
duly constituted inter-State agency dealing with 
control of water pollution, any State agency deal- 
ing with control of water pollution, any State 
Health Authority, or any incorporated munici- 
pality.”” Such action must be brought in federal 
courts having jurisdiction to determine equity 
cases. 

In this as in other bills, the consent of Congress 
is given for two or more states to enter into com- 
pacts or agreements for cooperative effort and 
mutual assistance in the prevention and abatement 
of water pollution and for the enforcement of their 
respective pollution laws. Consent is given also 
for the states to establish such agencies as they 
deem desirable to make their compacts or agree- 
ments effective. Such compact or agreement is 
not binding on any state unless approved by its 
legislature and by Congress. 

Conflict between the two opposing views on 
federal participation in pollution abatement has 
been largely responsible for the failure to enact 
any legislation to date. It is also doubtful whether 
without such a compromise as is proposed by the 
House, a law reasonably agreeable to most inter- 
ested parties would pass Congress this year. 

The bill as amended is now in conference com- 


Primary-treatment plants? : 


More complete treatment plants: 


Total new plants: 


way on August I, 1938. 


Federal Financial Assistance to Sewage-Treatment Construction, 1932—1938' 


Percentage increase in number of plants, based on 1931.. 


‘Including population tributary to plants for which contracts had been awarded or on which construction was under 


*Federal assistance comprises aid in the form of loans or grants by the Public Works Administration or relief, labor, 
and materials, and supervision by the Works Progress Administration or Federal Emergency Relief Administration. 
*Primary treatment is used to mean settling or the equivalent. Screening is not classed as treatment. 

Source: Questionnaire circulated by U.S. Public Health Service to State sanitary engineers, 


With Federal Without Federal 

Assistance® Assistance Total 
470 65 535 
5,480,000 331,000 5,811,000 
695 80 775 
12,664,000 562,000 13,226,000 
1,165 145 1,310 
18,144,000 893,000 19,037,000 

4! 5 4 
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mittee. If the committee recommends the bill sub- 
stantially as amended in the House, the Senate 
accepts the report and the bill becomes law, how 
will it affect the states and civil subdivision ? 

1) The states will not receive allotments of 
money to help enforce their pollution laws by study 
or otherwise, though loans may be many under 
certain circumstances by the RFC. 

2) Neither the states nor the municipalities 
will receive grants-in-aid for construction of treat- 
ment plants. 

3) States are permitted to borrow money for 
construction purposes from the RFC if the state 
health authority and the Surgeon General first 
approve. 

4) States will be able to obtain assistance from 
the Public Health Service in connection with spe- 
cific water pollution problems. Such assistance 
may include investigations, surveys and _ specific 
recommendations for correction. 

5) States will be encouraged to enact uniform 
laws relating to water pollution and to undertake 
cooperative activities with their neighbors for the 
control of pollution on interstate streams. 

6) Municipalities may request the Division of 
Water Pollution Control to make tests of water 
at bathing beaches and submit recommendations 
for correction if deleterious conditions are found. 
Only such money as is specifically appropriated 
for the purpose may be expended for these tests, 
however. 


New PoLituTION REGULATED 


New pollution on “navigable waters and the 
tributaries thereof’ is forbidden without the ap- 
proval of the Public Health Service. The term 
“navigable waters and the tributaries thereof” is 
quite inclusive and would appear to cover practi- 
cally all of the waters of the United States except 
some rivers and lakes which have no outlet. There 
may be some fear that this prohibition against 
new pollution will hinder the growth of new indus- 
tries, but if past experience is any criterion, the 
Public Health Service is not likely to be unreason- 
able in the enforcement of this section of the bill. 
However, it must be recognized that this regula- 
tory authority is more far-reaching than any here- 
tofore enjoyed by this agency. Difficulty in carry- 
ing out this regulatory section may arise over 
determination of what constitutes “new pollution.” 
An examination of the kind and quality of the ef- 
fluent and of the river at the point of discharge may 
be necessary in many cases to determine whether 
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the discharge is “pollution.’’ Since no qualitative 
standards are written into the law, execution js 
left to the reasonable discretion of the administer. 
ing agency. In this it is expected that the Public 
Health Service in cooperation with the state and 
interstate health authorities will carry out the law 
in such a way as will not retard industrial develop. 
ment but will bring about the results intended to 
be accomplished. Certainly insofar as interstate 
streams are concerned, the states will be in a better 
position to work effectively with the Public Health 
Service if they have an established interstate 
agency to coordinate their activities. 

Desirable as it is for the Federal Government 
to establish a water pollution abatement program, 
many authorities believe that aside from certain 
limited powers there appears to be no constitu- 
tional authority for federal regulation of water 
pollution. If this is true, the prohibition against 
“new pollution’ without consent of the Public 
Health Service might successfully be challenged 
and invalidated. On the other hand, there is ample 
authority for the Federal Government to carry on 
research, cooperate with the states as provided in 
this bill and to furnish financial assistance for con- 
struction purposes if Congress so decides. 


EXISTING POLLUTION UNREGULATED 


Particular note should be taken of the omission 
from the bill of any federal control policy with 
respect to existing pollution or a progressive time 
schedule for its correction. The: states will be 
encouraged by the Public Health Service in their 
efforts toward abatement, but sewage discharging 
municipalities and waste discharging industries 
will not be required by mandatory orders to insti- 
tute treatment of wastes without previous adequate 
study and due notice. |’xcept for suggestions and 
studies, the regulation of existing pollution and 
the primary responsibility for its elimination still 
rests with the states under the pending bill. 

There is still doubt as to whether the Senate 
will accept the revised House bill as long as the 
mandatory provision remains. If it does not, and 
the House refuses to accept the bill as is without 
this section, the road to compromise will be 
blocked. A renewal of the conflict between the 
groups favoring the regulatory approach and those 
favoring the cooperative approach may forestall 
passage of any anti-pollution legislation at this 
session, and another compromise, which will be 
acceptable to both Houses of Congress, will have 
to be found. 
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TNEC Hears About 
Trade Barriers 
(Continued from page 69) 


Such a committee, of a continuing nature, con- 
cerning itself with the general problem of Federal- 
State relationships, would constitute an agency 
through which difficult problems could be solved, 
and through which our entire governmental ma- 
chinery could be made to work more efficiently 
and economically for the common good. 


REPRESENTATIVE SUMNERS. Mr. Chairman, I 
would like to ask this witness, before he leaves, a 
few questions. 

It seems to me, Mr. Bane, it might be profitable 
to have in the record a little clearer statement with 
regard to this organization of yours, and. the 
causes and conditions which brought it into exist- 
ence. As I understand from your statement, it is 
a sort of Congress of the States in which they 
meet together through some of their official per- 
sonnel to consider matters of interest to the States, 
and those matters which they seek to remedy are to 
be dealt with through their State governmental 
machinery. 

Mr. BANE. Yes, sir. 

REPRESENTATIVE SUMNERS. And while it is 
obvious, it might be in the record, perhaps, the 
things that have brought these States together and 
into cooperation have been the things that were 
wrong and had to be done. 

Mr. Bane. Particularly with respect to inter- 
state matters, yes. 

REPRESENTATIVE SUMNERS. Problems about 
which something had to be done. I will ask you 
whether it isn’t a fact as these States meet together 
and as governmental units work together in the 
solution of matters in which they are commonly 
interested, is there a tendency to bring the States 
closer together cooperatively ? 

Mr. BANE. Yes, sir... . 


REPRESENTATIVE SUMNERS. And they meet, 
assemble formally, represented by their agencies 
who have about the same authority—I don’t want 
to get too academic about it. I would like to make 
this statement for the consideration of the coun- 
try, that probably these States in attending to these 
matters in which they have a common interest are 
making as great a contribution to the preservation 
of our system of government as is being made by 
any organization or agency in America. 


Controlling Great Lakes 
Fisheries 
(Continued from page 64) 


guided by the research work of the various con- 
servation departments, which are in a better posi- 
tion to know what is needed to improve conditions 
on the Great Lakes. 

At the close of a lengthy discussion concerning 
future relations between the commercial fishermen 
and the sportsmen on the lakes, the conference ap- 
proved the following resolution introduced by Dr. 
Langlois and seconded by August Anderson, a 
commercial fisherman from Marquette: 

WHEREAS we, the producers and marketers 
of fish of the Great Lakes recognize a community 
of interest with the anglers and sportsmen of the 
central states region and of the United States, and 
are aware of the extensive efforts being put forth 
by these individuals and groups to improve the con- 
ditions leading toward the goal of more fish and 
better fishing, 

NOW THEREFORE BE IT RESOLVED 
that the anglers and sportsmen be informed of our 
recognition of their efforts and of our sincere de- 
sire to be of assistance in furthering their ends. 

It was the consensus of those present that this 
meeting would go far toward removing present 
friction and would lead to subsequent conferences 
and ultimate solutions to those problems which 
are at present keeping the groups so far apart. 


Sponsors of the meeting were: 


Booth Fisheries Corporation, Chicago, II. 
Lakeside Fish & Oyster Co., Chicago, III. 
Morris Fisheries, Chicago, III. 

Robbins Incorporated, Chicago, III. 
Walker's Fulton Fish Co., Chicago, 
Fred Willner, Inc., Chicago, III. 


Average Fish Consumption Per Year 
1937-1939 
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What Is Interstate Commerce? 
(Continued from page 60) 


vehicles from hauling dead animals oiit of the 
state, there is thus apparently created a discrimina- 
tion.” 

When no federal regulation has been enacted, 
the court is frequently faced with the problem 
of whether the existing state control is better 
than none at all. Under these circumstances, it 
has hesitated to invalidate laws unless they clearly 
discriminate against interstate commerce. “Its 
function,” as it recently observed in Clark v. Paul 
Gray, Inc.,* “is only to determine whether it is 
possible to say that legislative decision is without 
rational basis.’’ The tendency then is to be tolerant 
of the “different systems of regulation” referred 
to in Cooley v. Board of Wardens,” particularly in 
the absence of any uniform federal system. 


A New EMPHASIS 


Federal regulation of interstate commerce has 
gradually been encroaching on the state jurisdic- 
tion as state taxation and police powers have ex- 
tended to activities of an interstate character. For 
some time the court has been taking a narrow view 
of what was interstate commerce in order to limit 
the power of the Federal Government. A shift 
in the opposite direction was strikingly evident 
in National Labor Relations Board v. Jones & 
Laughlin Steel Corp.,” when the court decided 
that Congress may forbid unfair labor practices 
which tend substantially to interrupt commerce. 


Although activities may be intrastate in character 
when separately considered, if they have such a 
close relation to interstate commerce that their 
control is essential or appropriate to protect that 
commerce, Congress cannot be denied the power to 
exercise that control. 


It went even further by saying that: 


The Congressional authority to protect interstate 
commerce from burdens and obstructions is not 
limited to transactions which can be deemed an 
essential part of the flow of commerce. Burdens 
and obstructions may be due to injurious action 
springing from other sources... . 


This liberal interpretation of the national power, 
comprising in the eyes of many an infringement 
of residuary state powers, was also extended to 
milk production. The case was U. S. v. Rock Royal 
814 Ind. L. J. 259, February 1939. 

4305 U. S. 583. 
% See Supra, Footnote 6. 
% 301 U.S. 1. 
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Cooperative." Here the application of a general 


plan under the Agriculture Marketing Agreement 


| 


for the protection of interstate commerce in milk | 


from the burdens and obstructions arising from 
excessive surpluses of milk and the social and 
sanitary evils of low values for that commodity 
was upheld as being within the power of Congress 
over interstate commerce and as not violating the 
Tenth Amendment. 


REGULATION OF SALES 


In Mulford v. Smith,” which involved federal 
regulation of the marketing of tobacco, “‘at the 
throat where tobacco enters interstate commerce— 
the marketing warehouse,” the law was upheld 
because the grower had no way of determining 
when he submitted his product for sale whether 
it was destined for intrastate or interstate com- 
merce. The court stated: 


Regulation, to be effective, must, and therefore 
may constitutionally, apply to all sales... . : Any 
rule . . . which is intended to foster, protect and 
conserve that (interstate) commerce, or to prevent 
the flow of commerce from working harm to peo- 
ple of the nation, is within the competence of 
Congress. Within these limits the exercise of 
the power, the grant being unlimited in its terms, 
may lawfully extend to the absolute prohibition of 
such commerce, and a foriori to limitation of the 
amount of a given commodity which may be 
transported in such commerce. 


This increasing confusion as to the demarcation 
of federal and state jurisdiction has led two of 
the justices in recent dissenting opinions to re- 
emphasize the position taken by Marshall, i.e. 
that it is an essential part of the congressional 
power to regulate interstate commerce, to select 
the purposes for which this power is to be used, 
and to prescribe the extent to which it shall be 
exercised. Chief Justice Hughes, dissenting in 
McGoldrick v. Berwind-White Coal Mining Com- 
pany,” stated that: 

Doubtless much can be said as to the desirability 
of a comprehensive system of taxation through 
the cooperation of the Union and the states so as 
to avoid the differentiations which beset the ap- 
plication of the commerce clause and thus to pro- 
tect both state and national governments by a 
just and general scheme for raising revenue. How- 
ever important such a policy may be, it is not a 
matter of this Court. 


A few days later Justices Frankfurter, Black 
and Douglas, also dissenting, in McCarroll v. Dixie 
Greyhound Lines, Inc.,” argued that: 

"7 307 U. S. 533 

18 307 U. S. 38 

See Supra, Footnote & See State GOVERNMENT, 
March, 1940, p. 39, for further discussion of this case. 
*U. S. L. Week 299 (Feb. 12, 1940). 
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Judicial control of national commerce—unlike leg- 


islative regulations—must from inherent limitations 
of the judicial process treat the subject by the hit 
and miss method of deciding single local contro- 
versies upon evidence and information limited by 
the narrow rules of litigation. Spasmodic and un- 
related instances of litigation cannot afford an ade- 
quate basis for the creation of integrated national 
rules which alone can afford that full protection 
for interstate commerce intended by the Constitu- 
tion. We would, therefore, leave the questions 
raised by the Arkansas tax for consideration of 
Congress in a nationwide survey of the constantly 
increasing barriers to trade among the states, un- 
confined by “the narrow scope of judicial proceed- 
ings.” Congress alone can, in the exercise of its 
plenary constitutional control over interstate com- 
merce, not only consider whether such a tax as now 
under scrutiny is consistent with the best interests 
of our national economy, but can also on the basis 
of full exploration of the many aspects of a com- 
plicated problem devise a national policy fair alike 
to the states and our union. Diverse and inter- 
acting state laws may well have created avoidable 
hardships. . But the remedy, if any is called 
for, we think is within the ample reach of Con- 
gress. 

Examination leads to the conclusion that in 
the absence of congressional action, the Court has 
been reluctant to declare as improper a state act 
which serves a useful local end. This has led to 
extension of state regulation to matters of an 
interstate character. But at the same time, as has 
been pointed out, the Court has upheld national 
legislation which has reached back into matters 
heretofore considered purely intrastate. 

The consequent enlargement of the scope of 
activity that may be exercised by our state and 
federal governments needs clarification. As sug- 
gested by the Supreme Court Justices, this may 


call for cooperative congressional and state action. 


Personnel Quarterly Launched 


Any new periodical faces a difficult task in 
making a place for itself. This is particularly true 
in the field of public administration, where there 
has been an unprecedented outpouring of printed 
matter, all of it intended, of necessity, for con- 
sumption by the same limited audience. Neverthe- 
less, the first issue of the new Public Personnel 
Review’, a quarterly published by the Civil Service 
Assembly of the United States and Canada, gives 
promise of successfully competing for the close at- 
tention of public personnel officers. 

Appropriately, the opening article, entitled “Per- 
sonnel Administration in the Seventh Decade,” 
is contributed by Leonard D.. White, formerly 
member of the United States Civil Service Com- 


mission, and presently a member of the President’s 
Committee on Civil Service Improvement. Part 
of Dr. White’s closing paragraph might well 
serve as a plank in the magazine’s editorial plat- 
form: “The task ... (of supplying the man 
power for the public service) . . . is more than 


‘technical, because it is human; and because it 


rises to the level of statesmanship.” 

The first issue of the Review admirably bal- 
ances studies of technical matters in personnel 
administration with articles of broad general in- 
terest in the field. It is to be hoped that the 
periodical will, in the future, in accordance with 
this policy, deal at some length with the application 
of practical psychology in personnel problems. 

Especially useful to administrators should be 
the section of the periodical devoted to abstracts 
of recent articles in the field of personnel admin- 
istration. It may well prove to be the section of 
the magazine which busy administrators will wel- 
come most. It should save hours of culling through 
mountains of good, bad and indifferent “‘litera- 
ture” which overwhelms even the most diligent. 

Public Personnel Review has established a high 
standard in its first number. It undoubtedly will 
more than hold its own among other technical 
journals in this field. 


Legislative Sessions 
Now Meeting 
Regular Sessions Convened 
January 2 
South Creme. January 9 
Special Sessions 
April 30 
In Prospect 
Regular Sessions 
Recent Adjournments 
Regular Sessions Convened Adjourned 
Kentucky....... January 2....... March 14 
New York....... January 3....... March 30 
Virginia........ January 10....... March 23 
Special Sessions Convened Adjourned 
Louisiana...... January 20...... January 25 
Nebraska...... January 2...... January 13 
*Recessed February 25 to reconvene May 13. 
**Convened January 10, 1939, and recessed 
September 15 to reconvene June 25, 1940. 
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THEY SAY 


Federal-State Relations 


A SUGGESTION of major importance has come out of 
the Temporary National Economic Committee’s hear- 
ings on State trade barriers. Frank Bane, executive 
director of the Council of State Governments, has 
asked the TNEC to sponsor in Congress a resolution to 
create a continuing committee on Federal-State rela- 
tions. 

The immediate function of such a committee would 
be to devise ways and means of eliminating obstacles to 
the free flow of commerce among the States. But it 
would also “explore other major questions of Federal- 
State relationships so pertinent to the effective opera- 
tion of our Government—problems arising from con- 
flicting and overlapping tax laws, grants-in-aid and 
their effect upon education, highways, health, and wel- 
fare, as well as general State and Federal serv- 
ices... .” 

Mr. Bane correctly sees that State trade barriers are 
linked with the larger issue of the balance of power 
between the Federal and State governments. In vari- 
ous instances national agencies have invaded the rights 
of the States. These, in turn, have encroached upon 
regulatory powers which only the Federal Govern- 
ment can properly exercise. Instead of permitting 
these ominous tendencies to continue, common sense 
recommends a full exploration of the problem on a 
cooperative basis. 

Supreme Court decisions have been too much relied 
upon in keeping the States and the National Govern- 
ment in their respective spheres under the Constitu- 
tion. The court can and does serve as an important 
balance wheel in our Federal system. But the most it 
can do is to invoke the basic law when specific cases are 
carried before it for review. The adoption of positive 
and comprehensive policies to eliminate friction be- 
tween State and Nation is clearly the responsibility of 
Congress and the local Legislatures. 

Much has already been accomplished by the coopera- 
tive method. Through efforts of the Council of State 
Governments and other agencies the erection of State 
barriers to trade has been halted. Virtually no restric- 
tive acts of this sort were passed in 1939 and a number 
of States last year repealed port of entry, inspection 
and burdensome tax laws. Several Governors have 
pledged themselves to veto legislation tending to es- 
tablish obstructions to trade. This aspect of Mr. Bane’s 
report is particularly encouraging. But he rightly sees 
the need for much more extensive cooperation among 
the States themselves as well as between the States 
and the Federal Government. The desirability of set- 
ting up some agency to direct this movement is clear. 
A committee devoted to smoothing out Federal-State 
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relationships on a broad scale would have an oppor. 
tunity to render a national service of inestimable 
value. 
—Washington Post 
Washington, D. C, 


Hatch Bill and “Rights” 


A SINGULAR chapter of American history is epitomized 
in the continued opposition of Southern Democratic 
Senators to the extension of the Hatch bill. . . . Is 
not all this an ironic commentary on the wane of 
the rights of the States? The Federal Congress is 
the battle-ground for the defence of those rights; the 
field of the surrender is—where? In the States them- 
selves. Once again we need to be reminded that the 
rights of States are dying for the same reason that 
local self-government is declining: Neither the State 
nor the locality keeps vital its rights by exercising 
them. Centralization of government is not due to any 
conspiracy for the extension of nationalism but to 
the inaction or the reaction of states. 
—News Leader 
Richmond, Virginia 


The South Sets the Pace 


Tue South did not start this trade-barricading nuisance 
and probably has suffered rather worse from it than 
other sections. But southern states have followed the 
bad example and set up barriers of their own—some- 
times for purposes of reprisal, but more often, we sus- 
pect, because their politicians fell for the mistaken 
reasoning and false philosophy which started the trade- 
barrier epidemic. 

It was a short-sighted, not to say stupid, idea that one 
state could close its markets by one pretext or another to 
competitive products from other states and still market 
its surplus products freely in states which it was dis 
criminating against. Once the practice was started, other 
states naturally followed suit. . . . 

Unhappily, repeal of these recognized nuisances does 
not march as yet alongside the condemnation thereof. 
The average state seems to be waiting for its neigh- 
bors to take the repeal initiative. If the southern group 
would take the lead and set the example by repealing 
their own contributions to this trade-barricading evil, 
they would win the hearty praise of the intelligent 
communities in other sections and should hasten the 
restoration of trade freedom on the nationwide scale 
needed by the country and planned by its founders. 

—New Orleans Times Picayune 
New Orleans, Louisiana 
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WASHINGTON 


NEWS NOTES 


Political Ban Extended 


Arrer having been subjected to a barrage of amend- 
ments, the second Hatch bill extending the pro- 
visions of the original “clean politics” act to state or 
local employees paid in whole or in part from federal 
funds, was approved by the Senate and sent to the 
House. Though many of the Senate amendments were 
voted down, enough were accepted to change the 
measure in several important respects. Perhaps the 
most controversial is one that places a limit of $5,000 
on the amount that any individual may contribute to a 
political campaign in any one year. Other last minute 
amendments permit state employees to become candi- 
dates for elective offices provided they take leave with- 
out pay during the campaign and exempt employees of 
any educational institution which receives federal aid. 
Exempted from the ban are governors, lieutenant gov- 
ernors, mayors and other elective officers and depart- 
ment heads. In addition, the bill makes it a violation of 
law for any state official connected with federal aid 
programs to use his authority to influence the outcome 
of an election. Enforcement, which would be placed in 
the hands of the U. S. Civil Service Commission, would 
withhold federal aid allotments in amounts not exceed- 
ing twice the annual salary of the state or local em- 
ployee held to be violating the law. A fine would be 
imposed on officials seeking to influence an election 
through the use of their offices. 


How Much for WPA? 


In sUBMITTING his budget message, the President made 
the tentative estimate that $1,000,000,000 would be 
sufficient to continue the WPA program during the 
forthcoming fiscal year. However, the opinion seems 
to be gaining ground in both Houses of Congress that 
private employment has not picked up enough to make 
this amount adequate. As a solution to the problem, 
two main suggestions have been presented: 1) that 
the appropriations be raised to $1,500,000,000, and 
2) that the restriction in the present law requiring the 
WPA to budget its funds over the entire fiscal year be 
eliminated. This latter would permit the agency to 
spend the money faster and possibly necessitate a de- 
ficiency appropriation. Meanwhile Commissioner Har- 
rington has announced that the total authorized em- 
ployment on WPA projects must be reduced to 2,120,- 
000 workers in April as compared to the March quota 
of 2,348,000. To bring this about, he believes that em- 
ployment should be cut down on projects where such 
reductions will not seriously affect the work being done 
and that work should be discontinued on the projects 
that are the least desirable. 


Reducing Benefit Accumulations 


In ITs annual report to Congress, the Social Security 
Board has recommended that in states where unem- 
ployment insurance reserves are “accumu.ating too 
rapidly,” serious consideration be given to the idea of 
increasing the amount of benefits paid and lengthening 
the period covered. The Board suggested further that 
the unemployment compensation provisions of the Act 
be extended to include persons facing risks of unem- 
ployment, and that employees of establishments em- 
ploying fewer than eight persons be covered. In fu- 
ture planning, the report suggests that consideration be 
given questions of employment security which fall. 
outside the proper scope of an insurance provision, 
such as cyclical unemployment arising in periods of 
depression and the plight of workers in dying indus- 
tries or in areas where changed patterns of industry 
result in chronic depression. 


Reciprocal Taxation Balked 


No ENTHUSIASM has been detected in the Senate for 
the “rider” method of securing action this session on 
the proposal for the reciprocal taxation of public se- 
curities. Senator Brown of Michigan has suggested 
this means since it is becoming apparent that Congress 
is unwilling to give the measure direct consideration. 
He has mentioned that an appropriate “rider” could be 
attached to the trade agreement legislation or any 
other revenue legislation that may come along. The 
subcommittee, appointed to study the advisability of 
ending tax exemption in respect to future issues of 
federal and state securities, is known to disagree on 
the matter to the extent that a unanimous report is un- 
likely. Preparatory to submitting some kind of report, 
the subcommittee has requested all interested parties 
to file final briefs. 


Airport Inducement 


A MODIFIED airport assistance bill, introduced by Sena- 
tor McCarren of Nevada, is designed so that the Fed- 
eral Government, instead of bearing the entire cost of 
providing certain air navigation facilities at airports, 
would extend assistance only when the states or locali- 
ties contribute their share. The amount of local par- 
ticipation has not been settled, although a plan whereby 
the Federal Government would put up 80 per cent of 
the cost of projects was favored. A distribution formula 
resembling the one used in making federal-aid highway 
allotments is expected to be developed so that the 
federal aid would be determined by such factors as 
population, area, and miles of commercial airlanes. 
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AROUND THE COUNTRY 


Cooperation Speaks for Itself 


A procedure adopted to attain certain desired ends 
can only be judged by its success in attaining those 
ends. 

For a few years now a procedure has been intro- 
duced and applied to the solution of interstate difficulties, 
which, in the eyes of some, is still “on trial.” It is 
the cooperative method, as implemented through the 
state commissions on interstate cooperation, for which 
the Council of State Governments serves as a clearing 
house. 

Many interstate conflicts, previously considered in- 
surmountable because of ineffective means of finding 
a common meeting ground among the states, have 
been mitigated and frequently totally dispelled by 
joint conference and subsequent action by these com- 
missions on interstate cooperation. This governmental 
procedure is slowly receiving substantial recognition 
and praise. Two recent accomplishments can be added 
to its scroll of success. They emanated from the Mid- 
west Conference on Liquor Transportation Problems 
held in Chicago on March 1. 

It was brought to the attention of officials of the 
Illinois Liquor Control Commission that liquor was 
being exported from their state to other states in vio- 
lation of their laws. Immediately after the conference 
the Commission issued a formal regulation to halt this 
presumably illicit interstate traffic (see page 70). 

In Kentucky, a law which would have paved the way 
for liquor shipments to prohibition states or to non- 
license holders in other states, was pending the Gover- 
nor’s signature. The conferees wired the Governor, 
urging him to veto the measure. Subsequently a repre- 
sentative of the conference personally conveyed the 
conferees’ message to him. Though other factors may 
also have led the Governor to follow their suggestion, 
this joint request of an interstate group was one of 
the most striking ways of drawing his attention to the 
probable reaction of neighboring states should the law 
have been approved. 

Mutual concession through interstate negotiation is 
the keynote to the solution of interstate difficulties. 
Here again it proved its worth. 


Who Administer State Taxes? 


“Developments in the organization of state tax- 
administering agencies during the last year reveal 
some tendency toward the integration of revenue func- 
tions under fewer heads. The eight state taxes shown 
on the accompanying table are administered by 130 
state agencies, compared with 135 agencies a year ago. 
At the same time, the total number of taxes represented 
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increased from 305 in March, 1939, to 308 at present, 
five new tobacco taxes having been added and two 
state general property levies discontinued. 

“The number of agencies in Minnesota administering 
the eight taxes was reduced from five to three when 
the creation of the Department of Taxation vested 
the Commissioner with the administration of taxes 
formerly under the Tax Commission, Department of 
Agriculture, and Attorney-General. Kansas replaced 
its Department of Inspection and Registration and 
Tax Commission by the creation of the office of Director 
of Revenue under the Commissioner of Revenue and 
Taxation. In North Dakota the Regulatory Depart- 
ment was abolished and the Tax Commission assumed 
the function of collecting liquor taxes. This last 
January, Mississippi assigned the administration of 
motor vehicle registrations, formerly the responsibility 
of the Auditor, to the Commissioner of Motor Vehicles, 

“In several other states there were changes in ad- 


ministrative organization although the changes are © 


not reflected in the comparative figures for the number 
of agencies. Such, for example, was the organization 
of the Rhode Island Department of Coordination and 
Finance, replacing the Department of Revenue and 
Regulation; in Ohio and Wisconsin Departments of 
Taxation took the place of the Tax Commissions. 

“Wisconsin was the only state to move from a 
centralized to a decentralized structure in administering 
its taxes. Early in 1939 the responsibility for gasoline 
and beverage taxes, formerly administered by the cen- 
tralized Tax Commission, was assumed by the Treasury 
Department, which was later assigned the new tobacco 
tax. 

“Towa placed its new Tax Commission in charge of 
three taxes formerly administered by the Treasurer 
and three others formerly under the Board of Assess- 
ment and Review, and assigned it other revenue func- 
tions in addition. The administration of the gasoline 
tax was left with the Treasurer. In Idaho the duties 
of the previously-existing office of State Tax Com- 
mission were considerably broadened when eight taxes, 
formerly scattered among three other agencies, were 
transferred to his office. 

“Eight states now administer these major taxes 
through a single agency, which is the same number of 
one-agency states as last year. Fourteen states have 
two agencies, against twelve states in March, 1939. 
Thirteen states have three agencies, a decline of one 
from last year. Eleven states have four agencies, while 
ten had four agencies in 1939. One state has five 
agencies, although three states had five agencies a 
year ago. One state remains with six agencies.” 
—Tax Administrators News 

March, 1940 
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